Case #

Charter Township of Garfield

Grand Traverse County

3848 VETERANS DRIVE
TRAVERSE CITY, MICHIGAN 49684
PHONE: 231-941-1620 * FAX:231-941-1588

ZONING BOARD OF APPEALS APPLICATION

Applications and fees shall be submitted 30 days prior to the regular scheduled ZBA hearing date.

1. Owner Name: Applicant Name:
Address: Address:

City, State, Zip Code: City, State, Zip Code:
Owner Phone Number: Applicant Phone Number:

2. Property Information:

a. Property Address:

b. Property Location:

c. Lot# Subdivision Name:

d. Parcel ID# 28-05- - -

e. Current Zoning:

f. Current Use:

3. Purpose For Request:
Variance Appeal Interpretation Review

Other Please explain request / list section(s) related to request:
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Affidavit:

The undersigned affirms that he/she or they is/are the owner, or authorized agent of the
owner, and that the answers and statements herein contained and the information submitted
are in all respects true and correct. In addition, the undersigned represents that he/she or they
is/are authorized and does hereby grant a right of entry to Township officials for the
purpose of inspecting the premises and uses thereon for the sole purpose of gathering
information regarding the request.

Owner Signature Date

Applicant Signature Date

Any party aggrieved by the decision of the Zoning Board of Appeals may appeal the decision to
circuit court. An Appeal of the decision shall be filed in accordance with PA 110 of 2006, as
amended.
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SECTION 454 VARIANCES

A. Applicability — Dimensional Variances

The Zoning Board of Appeals may authorize a non-use variance relating to the construction,
structural changes, or alterations of buildings or structures related to dimensional requirements of
this ordinance, or to any other non-use related standard of this ordinance, that comply with the
requirements of this section.

A. Applicability — Dimensional Variances

The Zoning Board of Appeals shall not grant a use variance or take any action that would have the
effect of granting a variance from the permitted use of land.

E. Approval Criteria
(1) Practical Difficulty

To qualify for a dimensional variance, the applicant shall be required to show “practical
difficulty” by demonstrating compliance with all of the following criteria:

(a) Special conditions or circumstances exist that are peculiar to the land, buildings, or other
structures for which the variance is sought, do not apply generally to lands, buildings, or
other structures in the same district, and could not reasonably be addressed through the
formation of general regulation for such conditions. Special circumstances or conditions
to be considered for variances shall include, but not be limited to, the circumstances as
described in § 454.E.(3);

(b) The special conditions and circumstances peculiar to the land, buildings or other
structures did not result from a self-created condition or action taken by the applicant or
an owner of the lands;

(c) The special conditions and circumstances are such that strict application of the provisions
of this ordinance would deprive the applicant of any reasonable use of the land, building,
or structure authorized by this Zoning Ordinance;

(d) Literal interpretation of the provisions of this ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms
of this ordinance; and

(e) For the purpose of this section, a practical difficulty shall not exist because an applicant
would incur additional costs to achieve full compliance or could receive additional
income with less than full compliance with the ordinance.
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(2) General Criteria

Where the applicant is able to demonstrate “practical difficulty” by satisfying all of the criteria
of § 454.E.(1), a dimensional variance may be granted if it meets the following general criteria:

(a) The requested variance shall relate only to property that is under the control of the
applicant;

(b) No nonconforming neighboring lands, buildings, or other structures, legal or illegal, in
the same district, and no permitted buildings, or other structures in adjacent districts, shall
be considered as grounds for the issuance of a variance;

(c) The requested variance shall be in harmony with the general purpose and intent of this
ordinance and shall not be detrimental to the public health, safety and welfare;

(d) The requested variance shall not alter the essential character of the area or cause a
substantial adverse effect upon properties in the immediate vicinity or in the district in
which the property of the applicant is located; and

(e) The requested variance is the minimum variance that will make possible the reasonable
use of the land, building, or structure, and there is no reasonable alternative location on
the parcel for the proposed improvements for which a variance is sought where such
alternative location would eliminate the need for the requested variance or reduce the
extent of the condition(s) necessitating the variance.

(3) Special Conditions or Circumstances

Special conditions or circumstances to be considered for the purposes of § 454.E.(1) shall
include, but not be limited to, the circumstances as described below:

(a) Physical Conditions: The proposed project site contains physical conditions such as
narrowness, shallowness, shape, or topography of the property involved that do not
generally apply to other property or uses in the same zoning district.

(b) Significant Vegetation or Natural Features: The proposed project site contains significant
vegetation or other natural features identified as Stream Environment/Wetland by the

Garfield Township Master Plan.

(c) Substandard Lot(s): The proposed project involves the utilization of an existing legal
nonconforming lot(s).

(d) Historic Resources: The proposed project site contains historical significance.
(e) Neighborhood Character: The proposed project promotes the established historic or

traditional development pattern of a blockface, including setbacks, building height, and
other dimensional requirements.
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